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Re: Petition for Declaratory Relief in the Form of
Clarification of Section 317 of the Communications
Act of 1934 Regarding Sponsorship Identification
for Infomercials, RM No. 7984

Dear Mr. Caton:

The Center for the Study of Commercialism, Center for Media Education, Consumer
Federation of America and Telecommunications Research and Action Center ("Petitioners It)
submit this letter as a supplement to their January 3, 1992 Petition for Declaratory Relief in
the above-referenced matter.

The purpose of this supplement is to ask that the Commission issue an immediate public
notice advising broadcast licensees and cable operators carrying the "Main Floor" program that
contemporaneous sponsorship identification of each sponsored segment on that program may be
required to insure that viewers are fully and fairly informed as to the true sponsorship of the
matter carried on that show.

The January 3, 1992 Petition for Declaratory Relief asks, inter alia, that the Com­
mission issue a declaratory ruling that the current practice of airing program length commer­
cials, or infomercials, without a continuous sponsorship identification violates Section 317 of
the Communications Act and the Commission's rules requiring full and fair disclosure of spon­
sorship. 47 CFR §§ 73.1212(e), 76.221 (e). In the alternative, Petitioners request that the
Commission initiate a rulemaking to consider revising its rules to require continuous sponsor­
ship identification for program length commercials.

The imminent broadcast of this new infomercial program makes swift resolution of the
subject Petition all the more urgent. According to news reports, the syndicated program
"Main Floor" will makes its broadcast debut on September 11. "Is it a TV Show? Or Is It
Advertising?", Wall Street Journal, August 10, 1994 at Bl (Attachment 1). The program,
which purports to be an update on the latest fashion and beauty trends, is actually a program
length commercial in which viewers are taken to department stores and outdoors and
"steer[ed] ...to specific merchandise that sponsors have paid to promote on the show." Id.

Sponsors, who pay roughly $25,000 for a two to three minute spot on "Main Floor,"
are fully aware that the show is intended as a vehicle in which to sell their products. Id. On
the other hand, confused television viewers "won't know who paid for time on 'Main Floor'
until the final credits roll." Id. To make matters more confusing for viewers, the show will
break for local commercials at regular intervals, like most news and entertainment program­
ming. Id.
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It would be difficult to find a television program that runs more contrary to the purpose
of Section 317 and to Section 73.1212's command that a sponsorship announcement "fully and
fairly disclose" the true identity of a sponsor. "Main Floor's" entire purpose appears to be to
confuse viewers into thinking that it is a news-like program, and not a program length commer­
cial paid for by many different advertisers. Unlike even those infomercials that contain
sporadic sponsorship identifications, "Main Floor" reveals its true intent only at the very end
of the program, when many viewers may have already changed the channel, or turned off their
sets.

Requiring a continuous sponsorship identification during "Main Floor" and other in­
fomercials would ensure that viewers are aware, at all times, that these programs are actually
long-form paid advertisements. As Petitioners have suggested, the identification may take a
number of forms, as long as it is recognizable and understandable to viewers. Petition for
Declaratory Relief at 19. Such an identification would not unreasonably burden broadcasters
and cable operators and would, at the same time, advance the public's right to know what it is
watching.

For twelve years, the Commission has looked away as broadcasters and programmers
have taken advantage of the marketplace's inability to control commercialization. "Main
Floor" and other recent deceptive commercials are just more examples of a nefarious breed
which will only get worse until the Commission takes prompt action.

Chairman Hundt has spoken on several occasions of a "new social compact" between
broadcasters and the public. That compact should contain, at the very least, a guarantee that
the public will not be deceived by broadcasters and their advertisers. Granting the relief Peti­
tioners have requested would be a good first step towards ensuring that broadcasters uphold
their end of the bargain.

Sincerely.

!~~~
Gigi B. Sohn, I'
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AnCkew)af SChwartzman
Media Access Project

ArJ'f ,~ J . C'1 ( ~ ~III~
Angela J. Campbell ~
Citizens Communication Center Project
Institute for Public Representation
Georgetown University Law Center

Counsel for Petitioners
cc. Commissioners

James J. Popham
Jeffrey Knowles
Henry L. Baumann



Is It a TV Show? Or Is It Advertising?
IADVERTISING

Attachment 1
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Lancome cosmetics and Paloma Picasso bought lime on the pilof of 'Main Floor'
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Until now. tele\'ision ,-jewel's have
Ilsually been able to tell (he dlftcr('n~c

between a scheduled program and the
lJrnmerei;.Js v.ith:n it. '

But a fir\},' v.'€ekly progr ,cTI1 , "Main
Floor. " makes that line very blurry mdeed.
rile syndicated llalf-llour show. which has
its debut Sept. 11, takes viewer~ into
dep2rtmrn: storrs to show ther.1 the tat'::'st
fashion and beauty trends, while qUil'tly
stei'ring them to specific mel"diandise that
S!)ODSllrl> ha\l:' piiid to promrJlt: on the show,
'l'he show will usually air (In Sundays on as
I~:any "-S 11~ bruadcast stiltions, inc!uClt1g
netv:ork afflllatl~s, and will break for
Im:al rommerc'ia.11' at reKular inu~n'als,

Viewers WOl1't know who paid for time on
"Main Floor" until til!' final (r("(hts roll,

Sponsors pay roughly S25,OOO for a two,
tu lhrt:E'-m;nUle spot (In "Mam FloM."
Alt,'n Entcr41.inmcnt, which produces the
show, confirms that it has already lined up
a numbpf of sponsors. Including VF
Curp's Lee jeans, Chanel COSl'!iPtKS and
JOll Jou lipOnSwear. Alton says SiKh paid
spots wm make up about one-third of each
show.

In a fast-paced mIx of features and
edvertisements, episodes of "~1liin Floor"
wllI offer advice tIn how to bUy a winter
coat, show bc(;.utv r.lr1keovers for women of
color and pick £he hot fashion iter:ls for
E'ach sea.son. Actress Nancy Starford, of
":\1a~!oc~:" fame, wlll tal1e viewers throu!!'h
depr;rtment ~tores and outdt)llrS II) SIKh-

trend)' sites as Miamn SNJth Bea.ch. Shoe
df'$~b"ner Kennfth Colt' paid 1('r time Uf! the
pilot prolITam. as dId Paloma Plcasso, who
talks abc'ut her neW men's fragrance. In
the same cpisooe, 3. Lanc.um€ represemn­
live demonstrates how to ~chie\'t the "no
makeup" nalUral jook.

~~arketers seem dear about the show's
purpose. During its paid spot a Lee repre'
r.entativ€ will tan: .{nOllt HIe problems
women htve lluying jeans that fit, wh:Je
also pushing- Its fall line. "Wf 'Vf intro­
duced srven new fil~ in Jcan~. and this
~how ~.;ves us an 0p;K.rtunity to explam the
fit, which a 30-st'cond cummercial won't
o.lJow uS t::J do:' 5::'1'£ M1ChaE'l Robertson,
director of markt>ting communications fC'r
LE'/? "ThIS is chell.uer ~nall dome' a 3().s\'c­
ond 5.'01 on trilcltinnal 1'\' and g1ves us

more exposure,"
Dllt consumers mliY end up confused.

and consumer advoCall:'S are wary. Such
prognms art 'an expansion of the Vl:'r;.
sleazy trend where ad\'ertisers an frymg
to sntak advertising ir.:o all kmds of
media and prelend ;t'S JJ01 ach'ertsJ;ig."
says Michael Jacohson, ft'under (If thl;'
Center for the Study of CommefClallsm, a
nonpTofJt consumer ad-.-oca.cy orgar-ii:a­
tion. "Irs not ~omettlJng that nf.eds to be
outlawed, but audiences need lu he told
what they are sE'eing is a.dv!'7'tj~ing"

Eln ~he producer of ":'1",;r, Flc,c,r"
defend~ the rnfirl-:etmR segments as a
financi~ I n!>/'t>~slly, "~pi\ns"r par!i/·ipi!­
lion guarantees tllt company can produce
a hil;h-ljulility ~bo ...\'.·' says ~1ichael Y;}ung.

Please Tum l() Fage Bi;, CO!U/I:n 1
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MARKETING &MEDIA
ADVERTISING

Question: Is It aTV Program'? Or
Is It Advertising? Ans\ver: Both

CC1Tltinucd From 1'(JflF' Rl

pres!d!;nt of Alton EntertaInment. Mr_
Young contends that A1ron very clearly
rli~('l()~es advertisers' involvement in the
program credits.

Mm;t apparel companies uJnr:entrate on
print advertising rather than on television
commercials and are eXdted about trle
promotic'nlil opportunltles of "'Main
Floor." Some fa.shion companies ha,,'e re­
cently ma~Il~~f'd 10 g-~t TV C::posl~re

through vJdeo news releases, whkh get
picked up on news. r~t"ds and f'nlenam·
ment shOws. but these are costly - about
£100.000 per vldt'o_ .

Chanel has high hopes for "Main
Floor" and Views ][ a~ a P1l5sible replace­
ment for ,-ideo news releases, "When vou
do 11 .ideo news release Y(lU cant' be
iilisurecl ttlat It will get 011 the all'." says
Susan Duffy. a Chan~l spok~sw(lYn:l.n_ But
.. 'Main Floor- is a sure thing. a neYv-sma~-'

a2.ine format whict) will lJriug- ronsumel-S
into the stores."

Ms. Duffv also likes the control ChilDel
will have With ")1ain Floor." She savs she
had script IIppronillind also reviewed the
1inl£h~d tape for l1 pitch about Chanel'~

new mttl'!. ~rbcg-nm(.e, lig()!sle Plat-mum,
''Tbere wen~ some computer graphH'$ we
didn't tke, and we had tllem changed,"
she sa}'l!_

An Alton SJ.lok~~m~n says the compan~'

Is "'lotall~' respolU;ible for every frlim pin
-Main Floor' and maintains editurial mfj­
trol and has final apprU\1\l." Sponsors, he
adds. do gel to see the final wrsion at
advertorials before ~ey air li.lId can rc­
Quest changes,

in addItion to ttle paid spots within the
progr::tm. Ihe producers uf "Main Floor"
want 10 attract tommercials from local
department stores. Already. the ABC affili­
ate in Cllica~ro has Sigllt!d Carson Pirie
Scott, a Milwaukt'c-based chain of 59 de­
piirtlTItnl Stor~s. 10 bUy three or four
(on-,m~rciab t'iKrl week un ., M;lin Fl(\(Jf_"

"Our cffC',: :s tn hrin, yeLlpk il;~o :..\If
stores." says Edward ca~rull. executive
"ice president of marketing tor cal'SOIJ
Pirit: $eot\. "If Lee or Estee Lauder talks
~\\'o or three minutt:s about the trends,
during the r.ommerci[l\ break we will local­
i:re the message by tellin~ them that if you
are interested in the product you S8W, we
arc selling it" at carson s.

The marketing doesn't !:top at the end
of eH:J ~h(lv.. \'it'wer~ (tin call af! bll(i
number lind order z- $2 newsleu!"r that
will tell them where to buy prort\lcts fea­
tured on the show. Sponsllrs will also
<lo\'t'rbe iT' the new:;le~~c;, ·....lliLh II-ill
include fashion-related articles.

Helping to bolster the ~ho\\"s credibility
will be unpaid appc<l!'ances by
fashion-lnll.g-fizine editors. Cosmopolitan
mal?;azltlf>s' he.nuty and fashion editors
havt> f11m~~ segments for the show a.nd
plan to use the "~aln Floor" appearances
t.O spotllght topic) in the mai;szlnf's latest
Issue_ "The publicity Is like free advertls­
ing. an opportumty for us to l:"et more
rxposure for the magazine," SliyS K<l-tha­
rine Carroll, Cosmopolitan'S publinst.


